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9L THIS AKENDMENT to tho Declaration of Condominium for the Oyster Pointe
# ¥ Condominium is entercd into this 22nd day of September, 1988 by KITTY HAWK BAY
" DEVELOPMENT, CORPORATION,'a North Carolina Corporation, and FIRST SERVICE
.. CORPORATION OF NORTH CAROLINA, (herein collectively referred to as "Daeveloper")
L ﬁi‘purauant to North Carolina Condominium Act, Chapter 47C, of the Gemeral Statutes
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Thet the Developer had previously entered a Declaration of Condominium,
recorded in Book 492, Page 454, Public Repilstry of Dare County, Horth Caroilnma,
and Amendment thereto recorded in Book 497, Page 231, and an Amendiment therete
recorded in Book 498, Page 702, and an Amendment recorded in Book 544, Page 48B4,

The Declarations and Amendments thereto desceribe a condominium known as Oyster
Pointe Condominium, located in Atlantic Township, Town of Kiil Devil Hills, Dare

County, State of North Carolina and includees FPhase I, Phase II, of snid Condominium
projecc. :

Within the Declaration the Developer reserves certaim developmental rights
including specifically the right to add additional real estate to the Condominium
preject, a description of which additional real 2state is attached hereto and

marked, "Exhibit 1 ", and said additional resl estate is designated as Phase III,
on the plat referred to therein.

AND WHEREAS the Developer hag agreed to sell and in contemporaneous with the
execution of this Amendment has sold to Oyster Pointe Assoclntes, Inc., the wemaining
real estate situnted within said Condominlum project end ms to theoriginmal Developer's
"developmental rights" or Special Declarant's Rights as provided in Chapter 47C-3-104
transfers such rights to Oyster Polnte Associates, Inc., as transferee;

AND WHEREAS this transaction is covered by the proviglons of Chapter 47C-3 - 104

(b) 1, 3 and 4 of said Statute, the parties hereco not being an affillate of the
original Declarant.

K
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The Developer specifically transfers to Oyster Poince Associates, Inc., as
transferee, the rights to execute and include therein Special Declarsat's Rights or
"developmental rights” as provided in such original Declaration in any securlty
transaction tequiring the execution of any mortgaege, deed of trust ox other instrument
relating to the additional real estate described in the exihibit atiached hereto. The

provisions of Chapter 47C-3-104(e)2, are wspecifically ineluded heredw as L[ fully set
forcth.
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The Developer as to the uneold units in Thages 1 and II of said Condominium
retains the rights with respect to models, sales offices, signs, eke., uvntil such
units are zold by the original Developer,

All of the provisiona of Chopter 47C-3-104, which relate to a t:ansacztion
where the tronsferee is not en affiliate of the original Developer, axe incorporated
herein as if fully set forth in addicior to th: specific language ol this Amendment.

AND WIEREAS the original Declaration of Condominium provided for a time frame
within which the additional real estate will be fmproved and ndditional condeminium
units or structures would be built withim o five-year peried, as provided for in
Chapter 47C, of the General Statutes of North Carclina;

AND WHEREAS an amendment to the Declaration of Condominium recorded in Boak
544, at Page 484, in Article III, maker a provision contra to the original
Declaration in stating that such units and structures would be built and completed
- on or befere January 1, 1990 and such apgertion is incorrect and nct in acvord with
either the original Developer-Declarant or in accord with the contract wleh the re
tranaferee who jolns in and accepts this Amendment to the Declaracion of Coudominium.]™”
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DESCRIPTION OF REMAINING TROPELTY K &ﬂlﬂi’-ﬂ’ 93623
OYSTER POINTE CONDOWINIUM :

A certain parcel of land located in tha Town of Kill Devil Hille in
the vicinity of Firet Flight Village, Dave Couuty, North Carolina nnd
more particularly deacribed as fullowa. . . . z
The point of beginning for thie deacriptivn is located by cercain
bearings and distances from a point of reference. The point of
teference is identified as the Wortheastern corner of Lot No, 118 of
the subdiviedion of First Flight Village, Sectica 3, Phase B as shown
on the plat recorded in Plat Cabinet B at Slidz 50 of the Dare County
Registry. The point of beginning is located by the following courses
and distances from the point of referemce: Beginoning at the point of
reference and running North 00 deg. 29 win. 56 sec. West a distance of
119.54 feert te a point, thence continuing along the right-of-way of
Bay Drive along a curva to the right when procaeding in a Northerly
direction an arc distance of 96.31 feet te a point, said curve having
a radiue of 462.13 feet; thence turning sud running North 44 deg. 06
min. 57 sec, West a discance of 243,91 feer :o a point; thence running
North 73 deg. 06 min, 57 gec. Weat a distance of 258,00 feet to n
point; thence South 26 deg. 53 win. 03 sec. West a distaace of 50 feot
to a point; thence South 69 deg. 23 min. 03 sec. West a distance of 97
feet to a polnt; thence North 39 deg. 3b min. 57 sec. West a distance
of 64 Feet to a point marking the point or place of beginning.

Running thence from the point of beginning as catablished by the
preceding courses and distances from the point of reference the
following description of the property: Running South 68 deg. 27 min.
15 sec. West a distance of 67.78 feet to a point; thence South 55 ceg.
53 min. 03 sec. West & distance of 198.0 feet to a point; thence No:th
11 deg. 06 min. 57 sec. West a distance of 68.76 feet to a point;
thence North 04 deg. 13 min., 3] sec. Wewt a distance of 190.02 feet to
a polnt; thence North 04 deg. 02 min. 57 sec. East a distance of
394.21 feet te a point; thence South 84 Jeg, 16 min. 05 sec. Eust a
distance of 317.31 feet to a polnt; thence South 60 deg. 45 min. 55
sec. Eaat a distance of 150.53 feet to a poinr; thence South 2% deg.
14 min. 05 sec. Weat a distance of 63 feet tn a point; thence South 77
deg. 06 min. 45 secc. Weat a distance of 48,88 feet to & point; theuce
South 29 deg. 52 min., 29 sec. West a distance of 50.0 feet to a polni;
thence South 60 deg. 07 min., 31 sec. East a dfstance of 133.0 feet to
a point; thence South 16 deg. 20 min. 00 sec. West a distance of 63.12
fact to a point; thence Seuth 22 deg. 56 min. 03 pec. Weat a dilstance
of 144.86 feet to a polnt; thence Horth 60 deg. 06 min. 02 sec. West o
distance of 117.67 feet to a point; thence South 29 deg. 53 win, 57
sec. West a distance of 113,32 feet te a point, saild point marking the
point or place of beginning.

Ssme being an areca consisting of 4.93 ecres.

Said londs being shown on a map or plat by C. P, Lewis, Registered Surveyor,
dated September 19, 1987 and November 1l, 1987, and recorded in Unit of
Ownershilp Book 3, at Page 314, Dare Couniy Public Registry, and designated
on said plat as, "Exhibit A-1, Additional Real Estate 4,93 acras”.
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United Tederal Savings and Loan Assoclation is the holder of o
certain deed of crust on the properky described in the Amendment to
Declaration of Unit Ownership for thw Oysrer Pointe Condominium prolect,
. hereinabove set forth. The deed of trust is recorded in Book 444, at
Page 603, of the Dare County Public Registry to Battle, Winslow, Scott
and Wiley, P. A. for the benefit of United Federaol Savings and tﬁ

P S
Association. As the holder of said mortgege, United Federal Sa
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Loan Association doess hereby comsent to the terms, conditions, dtivenants i
v &

and provislons in the foregoing Amerdment to Declaration of CO])JDmin.LUI}l‘: =

which are referred to herein and agrees that the lien of the dugd of tC;lé';:
and any of the covenants contained therein and any and all intefest of th;
0 Savings and Loan as mortgagee or holder of chat certain deed offnrust !m:e
subject to the terms, conditions and covenants contained in the!forego_ing_.

| ——
Amendment to the Declaration. Unitced Federal Savings an'a' Loan J(As:iocin.'tion

has requested its trustee te joim in the executlon of this Consznt. "' }

In Witness Whereof the trustee and the holder have E'aused 'I:Lis ‘ 31
instrunent to be executed by their duly suthorized officers. this the ::
4th darq)c;ffSeptember, 1988. kl : _?
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T STATROR mﬁ}mﬂﬂmﬂﬁ—_, COUNTY OF ;Mf_b i IR
I, -a-Notary Public of the County and State aforesaild, certify that G!I-L\} 1um.w.\r
personally came before me this day and acknowledmed that he ls
Secretary of UNITED FEDERAL SAVINGS AND LOAN ASSOCIATION,
. and that by authority duly given and as the act of the corporaiiom, the foregeing
hoy ; inetrument was signed in its name Ly 1ts President, sealed with 1tr corporate sca
= ". and attested by hm as its Secretary.
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h’,izmmw wy. hand and official stamp ot sesl, thij ﬂ*‘h day of Sepr.t.mbe.r, 1988.

My a‘mmfé_gion expires. B-24-0y hona Y s pdl0a

NI Notary Public e
gﬁu_lsm) .
RN

ATE Yo, foitt o s COUNTY O _ ol

] s, Aty Public of che County and Svate aforesadld, certify cthat Egdﬂgaz df
@A g personally came belore me this day and acknowledged that _he Is
Se retag of BATTLE, WINSLOW, SCOTT & WILEY, P.A., TRUSTEE,

and that by suthority duly given and as the act of the corporation, the foregoing

=2 - instrument was sjgned in its name by Iits ﬁ‘rl.sidem:, sealed wlth irs cotvporate sea
B o and attested byé«., as its Secretary.
-
5 Oetzhe
o Witness wy hand and official stamp or seal, this day of §5—%a{ﬁar, 1988.
“ My Commission expires: A}é-ﬂ 1589 ‘\3@_#_/7;&___
i (NOTARIAL SEAL) Netary Publie @y
e 59 ” HAZEL J, DRYANT
P Notary Publis
K Nash County, N.C.
s My Comm. Explres 10-11-89

T



BKS91Pe D865

NOW, THEREFORE it is mutually understood and agreed by and between the
Declarant-Developer as transferor and Oyeter Polmnt Assoclates, Inc, as transferce
that soid original Declaration of Condominium shall control and that the lands
deseribed as Additional Lands, copy of which description is attached to this
Amendment, shall govern and that such structures in the remaining lands shall
be completed within five (5) years from the date provided for in accordance with
Chapter 47C, and in accordance with the originsl Declaration of Condowinium.

AND WHEREAS, in the original Declaration of Condominium the property
degcription included the entire original parcel of land containing 15.7 acres,
when in fack Phase I and Phase I of said Cendominium have not included the
parcel of land described in this Amendment as reaaining lands ond such description
is hereby deleted Erom "original property” and is in fact the property upen which
the remalning condominiums of Phase III can and may be constructed.

NOW, THEREFORE Lt 1s mutually agreed by and between all parcies herete that
the description of the lands attached herecto of 4.93 acres is in [act temalniug
lands and not a part of the eriginal Phase I of said Condeminium.

iIN WITNESS WHEREQOF the Developer has caused this instrument to be executed
in its several corporate names, its appropriate pfficers signatures alfixed
hereto and the corporate seals, all as the acts and deeds of said corperations,
and;

IN WITNESS WHEREQF Oyster Point Associates, Inc. as ctransferee under che
terms of Chapter 47C-3-104 has hereunto set its hand and seal with respect to

this Amendment and the special declarants rights ot "Davelopmental Rights"
relating to this Condominium.

O¥STHR POINT ASSOCIATES,, INC.

By: )\1—-\ Jr’uuu\ MM"
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“inty 3 ROTNrY OF__ DARE , sTATE oF MORTH CAROLINA
LTI N
‘jit a Notary Public of the County and State afevessld, certify that f:sherry N.
Beckham personally came before m: this day and acknowledged that ® he is

Secretary of QYSTER POINT ASSOCIATES, INC., 2 North Carolina Corporation, and
that by authority duly given and as the act of the corporation, the foregoing
instrument was gigned in its name by its Pregident, sealed with its corporate
seal and attested by J]Efas its Secrecarty.

Witness my hand and offieial stamp or seal, this the 7th day of Oulober | 19ps.

My Commission expires: 10-5-90. - i L0 Yhdey— 7
g‘ﬁmln% Notary Public
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I, a Notary Public of the County and State aforesaid, certify that ‘Ro[ﬂt’.f'.‘i_
pergonally came before me this day and acknowledged hat he is
Secretary of KITTY HAWK BAY DEVELOPMENT CORPORATION, a North Carolina Corporation,

- .and that by authority duly glven and as Lhe acc of the corporation, the *oregoing

_instrug:gl}t wae signed in ite name by its President, sealed with its Corporate seal
‘and aptagred by pm as its Secretary.
ST, h
Wi 4] nd official at o al, this 4t g £ . 193y,
:“:{'\ _53517}%,&“?1.";:‘-1?.& offic stamp or seal, !B i ay of '

A g %@;&g;em_ﬁﬂ‘_ Pl Wi i —

Y Notary Publi

é -t 'fD ) s 6 =
ﬁo‘ﬂt’rﬂ“ .f_'_-n-. ;&:-3

Eh O (X

IR
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I.'a_' ﬁaEary Public of the County and Stace aforesaid, certify that E:_nuu/

[N personally came hefore me thig day and acknowledged that _(lE is
Secretary of FIRST SERVICE CORPORATION OF NORTH CAROLINA, a Norch Carolina Corpor-
atlon, and thar by authority duly given awd as the act of the corpoiation, the
foregoing inatrument was signed in its name by 1its President, sealed with its
corporate seal and attested by Ly as its Secretery,
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Ne ggsa?-‘;}’qblic of the County and Stare aforesaid, certify that ‘é"n“!

d U] i personally came before me thig day and acknowledged that _he 18

Sé.q.x;etal:‘riof UNITED FEDERAL SAVIRGS & LOAN ASSOCTATION, a

and- that by authorivy duly given and @s tie act of the corporation, the

Eoregolng instrument was signed in ite nuame by Jts President, sealed vith ita

corporate seal ond attested by Wi a8 ite Secrvtary, e
Witness my hand and official sctamp or BeaI.Lt]ua fs day of » 1908, i
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STATE OF NOXTH CAROLINA,COUNTY OF DARE f_’.ﬁ:\q TS T
I, A Notary Public of the County and State aforesaid, certify that g § -4 2o R
Wallace H. McCown, Substitute Trustee, f - *** I
. personally appeared before me this day and acknowledged the cxccutii:-,‘n PU'JL‘N e
y of the foregolng instrument. Witness ny hand and official gtamp 2T % & RSN
" seal, this7th day of _October , 1988, "q,;’ff’g COU‘\’-&"\""":
Pripgsedt
My Commlsslon expires: 10-5-30. =
—— Notary Public —
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I The foregoing Certificate(s) on_ . . . a B .

is/are certified to be correct. This Instrument and this certificate are duly
reglatered at the date and time and in the Book and Page shown on the First page hereo

By REGISTER OF DEEDS FOR DARE COUNTY

Deputy/Assistant-Register of Deeds

STATE OF NORTH CAROLINA
COUNTY OF NASH

I, HAZEL J. BRYANT, a Notary Public of the County and State
aforesaid, certify that Thomas L. Youny personally appeuared beforc
me this day and acknowledged that he s Secretary of Battle, Winslow,
Scott & Wiley, P.A., a corporation, aad that by authority duly given
and as the act of the corporation, the foreyoing instrument was signed
in its name by its Vice Presidenv, scaled with its corpurate seal and
attested by him as its Secretary.

Witness my hand and notarial stamp, this 5th day of Octcoer, 1988.
i}

Notary“-Publif

My Commission Expires: 10-11-89
. ———
HAZEL J. BRYANT
Nolary Publio
Nush County, N.C.
My Comoi Explres 1).11-98 ;

NORTH CAROLINA DARE COUNTY . p
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tsfere certified to be correct. 1hls Iustrument and Fhis certlfleate are dwly
reglstered at the diggfggd time in the Book and Page shown on the {Lrst pige Lieroofl .
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